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2266 - NONDISCRIMINATION ON THE BASIS OF SEX IN EDUCATION PROGRAMS OR ACTIVITIES

I. Introduction 

The United States Department of Education (USDOE) has undertaken a sweeping review and revision of the handling and
investigation of Title IX complaints. The revisions included definitional changes and additions, investigative and decision-
making oversight, processes and procedures, standards of evidentiary review, appeal processes and decision-making
considerations, and so on. 

This Policy will serve to set forth the new rules and multiple changes that will be followed as a matter of District policy,
procedure, and appropriate practice. 
 

II. Title IX Sexual Harassment: Administrative Policy and Procedure 
 

A. Application of the Policy and Related Procedures 

While all forms of sex-based discrimination are prohibited by the School Board, the purpose of this policy and
procedure is to address sexual harassment, as defined in the new Title IX regulations, that occur within District
educational programs and activities. It will also provide guidance on the complaint grievance process, supportive
measures, the investigative process and report preparation, determination of responsibility by a decision-maker,
including the standard of evidence to be applied, the decision-making process, the appeals process, and the final
decision-making, if any appeal is sought either by the Complainant or the Respondent. 
 

B. Definitions 

The following definitions shall be used and applied to the rules and procedures set forth herein: 
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1. (a) Sexual Harassment: 

Conduct on the basis of sex (including, without limitation, gender, sexual orientation, and/or gender identity),
occurring in a school system’s educational program or activity that satisfies one (1) or more of the following
criteria: 
 

a. Quid Pro Quo harassment: Quid pro quo means “this for that” and involves conditioning aid, benefit, or
service for an educational program or activity on an individual’s participation or refusal to participate in
sexual conduct; regardless of whether the conduct is welcomed by the student or the other employee, 
 

b. Unwelcome and unwanted sex-based/related conduct determined by a reasonable person to be so
severe, pervasive, and objectively offensive that if effectively denies a person equal access to the
educational program or activity; or 
 

c. Sexual assault, dating violence, domestic violence, or stalking as defined in Florida law (whether civil or
criminal), Federal law as set forth in the Clery Act (20 U.S.C. 1092) with respect to sexual assault, and
the Violence Against Women Act of 1994 (34 U.S.C. 12291(a)(10)) with respect to stalking, dating
violence, and domestic violence.

(b) Behaviors that could constitute Sexual Harassment, include but are not limited to, the following:

a. sexually suggestive remarks, jokes, or slurs; 
 

b. verbal harassment or abuse, including derogatory stereotypes; 
 

c. displaying or distributing sexually suggestive pictures (drawings, photographs, videos); 
 

d. touching in a sexual nature or groping; 
 

e. sexually suggestive gesturing, including touching oneself in a suggestive manner in front of others; 
 

f. harassing, sexually suggestive or offensive messages that are written or electronic; 
 

g. subtle or direct propositions for sexual favors or activities; 
 

h. teasing or name-calling related to sexual characteristics or the belief an individual in not conforming to
expected gender roles or conduct; 
 

i. threats or intimidating conduct including hostile activity or physical acts of violence against a student or
employee on the basis of sex; 
 

j. stalking a student or employee.

2. Complainant 

An individual who is alleged to be the victim of conduct that could constitute sexual harassment, whether or
not that person files a report or a formal complaint. 
 

3. Respondent 

An individual who is reported to be the individual accused of conduct that could constitute sexual harassment.
Under Title IX, there is a presumption of non-wrongdoing by the Respondent during the complaint and
investigatory process. 
 

4. Actual knowledge 

Under the new regulations, the new standard of review is “actual knowledge” instead of the previous one of
“known or should have known.” This means that when the Title IX Coordinator or any employee receives
notice, a report or information, or becomes aware of sexual harassment or allegations of sexual harassment,
s/he is presumed to have actual knowledge and has a mandatory obligation to report the matter to the Title IX
Coordinator aside from mandatory statutory reporting. 
 

5. Educational Program 

Locations, events, or circumstances over which the District as the recipient of Federal funds exercises
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substantial control over both the Respondent and the context in which the sexual harassment occurs.
Substantial control is understood to mean recipient (District) funded, promoted, or sponsored event that
includes off campus conduct if the event is District operated and controlled. Please note: Title IX sexual
harassment will be deemed not to have occurred if the alleged conduct occurred (a) outside of the United
States; or (b) under circumstances in which the school had or exercised no control over the Respondent and
context where it occurred. 
 

6. Formal Complaint 

A Formal Complaint is the document filed by the Complainant, the Complainant’s parent or guardian, or the
Title IX Coordinator after consultation and agreement by the Complainant or the Complainant’s parent or
guardian (if the student is under eighteen (18) years old). The document must allege sexual harassment
against a Respondent and must request the District to investigate such allegations. A report of sexual
harassment is not enough to trigger an investigation. There must be an actual Formal Complaint in writing. If
only a report is provided, the District may investigate the allegations under another policy or the Code of
Student Conduct. 
 

7. Investigator 

The person to whom the Title IX Coordinator will assign a Formal Complaint for investigation. The
Investigator’s role is to be a neutral fact finder who will gather evidence from the Complainant, Respondent,
and third party witnesses as s/he deems appropriate and necessary for the investigation. Such evidence
received may include both inculpatory evidence (evidence that tends to establish the responsibility of the
Respondent) or exculpatory evidence (evidence that tends to excuse or clear the Respondent of responsibility).
At the conclusion of the investigation, the Investigator will make no determination. His/Her duty and
responsibility is to prepare a factual report and provide it to an independent Decision-Maker. 
 

8. Decision-Maker 

The person tasked with making what the rules refer to as the “determination of responsibility” with respect to
the Formal Complaint. The determination of responsibility is the formal finding made by the Decision-Maker on
each allegation of sexual harassment contained in the Formal Complaint as to whether or not the Respondent
engaged in conduct constituting sexual harassment in violation of Title IX and this Policy. If either party
appeals the matter, a separate Decision-Maker shall be assigned to make a final determination. Please Note:
The Decision-Maker’s determination shall be based upon the evidentiary standard of a preponderance of the
evidence which means making a determination based upon the greater weight of the evidence demonstrating
whether or not the conduct complained of was more likely or not to have occurred. 
 

9. Supportive Measures 

Supportive measures are free, non-disciplinary, non-punitive, individualized services that may be offered to
both the Complainant or the Respondent as appropriate, either before or after a Formal Complaint has been
filed or when they are determined to be appropriate even if only a report is submitted. 

Supportive measures may include, but are not limited to the following: 
 

a. counseling; 
 

b. course modifications and extensions of deadlines;
 

c. schedule changes (including changing work schedule and work location if an employee is involved); 
 

d. increased security, monitoring or supervision, (including restrictions on contact between the parties
including placing an employee on leave if an employee is the Respondent); 
 

e. any service designed to restore or preserve equal access to the District’s educational programs and
activities without an unreasonable burden to the other party.

Please Note: The purpose of supportive measures is not only to assist one (1) or both of the parties, but also
to restore or preserve equal access to the District’s educational programs and activities as required by Title IX.
Supportive measures will remain confidential unless as otherwise required by law.

10. Third Parties 

“Third Parties” include, but are not limited to, guests and/or visitors on District property (e.g., visiting
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speakers, participants on opposing athletic teams, parents), vendors doing business with, or seeking to do
business with the Board, and other individuals who come in contact with members of the School District
community at school-related events/activities (whether on or off District property). There is nothing in these
provisions that are to be construed as conferring a right to due process on any third party unless any such
right can be established as applicable under prevailing law. Any third party (volunteers, guests, visitors,
vendors, and so on) who is reported to or is known to have engaged in sexual harassment (including stalking,
dating violence, or domestic violence involving a District student or employee) will be directed to leave school
property immediately and law enforcement and the Department of Children and Family Services (“DCF”) will be
promptly notified. Any such party will be subject to termination of contracts, agreements, and restricted from
access to school property. 
 

11. Days 

Days shall be understood to mean calendar days but will not include vacations, District-wide holidays, and
hurricane days.

C. Title IX Coordinator: Role and Responsibilities 

The Superintendent shall annually appoint a District Title IX Coordinator. The name and contact information of the
Title IX Coordinator shall be posted on the District’s website along with this policy and procedures contained herein.
This Policy will also be linked to District’s Code of Student Conduct for prompt reference. 

The Title IX Coordinator shall be responsible for receiving and promptly responding to all general and specific reports,
as well as Formal Complaints of sexual harassment. The Title IX Coordinator will be the person responsible for
coordinating the District’s responses to both reports and Formal Complaints of sexual harassment, including being
responsible for the following: 
 

1. Carefully reviewing the reports and, in connection with Formal Complaints received, determining whether there
is jurisdiction to proceed with the claims in the Formal Complaint or whether jurisdictional grounds exist to
dismiss the Formal Complaint. Grounds for dismissal include: 
 

a. the allegations/events occurred outside the U.S.; 
 

b. the allegations/events occurred at a location and during an activity over which the District had no
control; 
 

c. the student is not currently enrolled with the District or, in the case of an employee, a former one and is
no longer employed by the District; 
 

d. if the Respondent has withdrawn from the District, the Title IX Coordinator may end the investigation. 
 

2. Initiating the Formal Complaint based on a report received and in consultation with the parent or guardian of a
student.  
 

3. Informing and meeting with Complainant and his/her parent/guardian once he/she becomes aware of
allegations of misconduct that meet the definition and conditions of sexual harassment. 
 

4. Identifying and implementing supporting measures after consultation and review with the Complainant and
his/her parent(s) or guardian(s). 
 

5. Engaging with Complainant’s parents(s) or guardian(s) as to whether they want to proceed with filing a written
Formal Complaint of sexual harassment. 
 

6. Consulting with the Divisional Coordinators of Employee Complaints, Student Complaints, or Post-Secondary
Program Complaints, concerning commencing an investigation. 
 

7. Coordinating with District and school-level personnel to facilitate investigations, remedies, and helping to
assure that the obligations of reports and complaints are met. 
 

8. Discuss the possibility of informal resolution with the parties in a confidential manner.

III. The Grievance Process 
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A. Reports of Sexual Harassment, Formal Complaints, and District Responses 
 

1. Reports of Sexual Harassment 

Under Title IX, any person may report sexual harassment at any time, whether relating to herself/himself or
another person. It must be emphasized that if any District employee, other than an employee harassed the
District must comply with all of the provisions of the Title IX Grievance Process relative to Respondents and
Complainants. 

(b) If no formal complaint is filed by the Complainant or the Title IX Coordinator, no disciplinary action may be
taken against the Respondent based upon conduct that would constitute sexual harassment under this policy. 
 

2. A Formal Complaint must contain the following information: 
 

a. the name and address of the Complainant and the Complainant’s parent or guardian if s/he is a minor
student 
 

b. a description of the alleged sexual harassment 
 

c. a request to investigate the matter 
 

d. signed by the Complainant or otherwise indicate that the Complainant is the person filing the complaint 
 

3. A Formal Complaint may be filed with the Title IX Coordinator in person, by mail or by electronic mail by using
the contact information provided on the District website. When the Title IX Coordinator receives a Formal
Complaint or signs a Formal Complaint, the District will follow the Grievance Procedure more fully set forth
below. 
 

4. The District must respond to any Complaint received whether verbal or written, including prior to the
submission of a Formal Complaint, in order to show that it has not been “deliberately indifferent,” a standard of
review applied to school districts, to a report of sexual harassing conduct involving District students or
employees. Once an employee learns of, has knowledge of, or receives a report of sexual harassment s/he, as
a mandatory reporter with actual knowledge, must notify the Title IX Coordinator within forty-eight (48) hours
of the receipt of such allegations/information. Failure to report will subject the employee to disciplinary action
up to and including termination. 
 

5. If the Complainant withdraws a complaint, this must be respected and the investigation end under Title IX.
However, the Title IX Coordinator can continue to investigate if the complaint is severe especially if the Title IX
Coordinator finds there have been multiple complaints against the same student. 
 

6. In the event law enforcement becomes involved warranting a criminal investigation, upon consulting with law
enforcement, the Title IX Coordinator may suspend the investigation for a period of time and will notify the
parties accordingly. Any such suspension of an investigation, would not suspend preserving supporting
measures or putting new ones in place. A person may file criminal charges at the same time s/he reports
allegations of harassing misconduct or submits a Formal Complaint. The Complainant does not have to wait
until a Title IX investigation is underway before doing so. 
 

7. In the event that there is a conflict of interest involving the Title IX Coordinator, or the Title IX Coordinator is
the party against whom a report and/or a formal complaint is submitted, the Superintendent will ensure that
another person with appropriate training and qualifications will be appointed the acting Title IX Coordinator for
the case. 
 

B. Notice Requirements with Respect to Filing a Formal Complaint and Initial Review Issues 
 

1. The Title IX Coordinator will provide notice to the Complainant and the Complainant’s parent/guardian, if the
Complainant is a non-eligible student under the Family Education Rights and Privacy Act ("FERPA"), and to the
Respondent and the Respondent’s parent/guardian (if the Respondent is a non-eligible student under FERPA),
of the following: 
 

a. that a Title IX Formal Complaint has been filed along with the allegations of sexual harassment
potentially constituting sexual harassment; 
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This shall include the name and address of the Complainant, sufficient details known at the time, as
well the time to prepare a response before any initial interview. “Sufficient details” shall include to the
extent known as identities of persons involved, the conduct allegedly constituting sexual harassment,
and the date and location of the incident. 
 

b. statement that the Respondent is presumed not responsible for the alleged conduct and that a
determination regarding responsibility will be made at the conclusion of the grievance process; 
 

c. that each party may have an advisor of his/her choosing, who may be, but is not required to be, an
attorney; 
 

d. that each party is entitled to inspect and review evidence; 
 

e. a reference to any provision in the District’s Code of Student Conduct that prohibits knowingly making
false statements or knowingly submitting false information during the grievance process; and 
 

f. the availability of informal resolution if the parties agree in writing. 
 

2. The Title IX Coordinator will contact the Complainant to discuss and offer supportive measures. The Title IX
Coordinator may contact the Respondent to discuss, and require, if necessary, non-disciplinary supportive
measures. 
 

3. The Title IX Coordinator will examine the allegations in the Formal Complaint, to determine whether, even if
assumed true, the allegations are sufficient to sustain a finding of sexual harassment under this policy, the
determination shall be based on a consideration of the following questions: 
 

a. Do the allegations meet the definition of sexual harassment? 
 

b. Did the conduct occur during an educational program or activity of the District over which it exercised
substantial control over both the Respondent and the context in which the alleged sexual harassment
occurred? 
 

c. Did the allegations occur against a person in the United States?

If any of these questions are answered in the negative, the Title IX Coordinator will dismiss the complaint on
jurisdictional grounds.

D. Confidentiality 
 

1. While the identities of the parties will become known to each upon the communication of the Formal Complaint
to the Respondent, the District will respect the confidentiality of the Complainant and the Respondent to the
fullest extent possible, including not disclosing identities to persons not involved in the process and the
maintaining of the confidentiality of medical, psychological, and academic records. However, some information
may need to be disclosed to appropriate individuals or authorities. All disclosures shall be consistent with the
District’s legal obligations and the necessity to investigate allegations of harassment and take disciplinary
action, if warranted. Examples of such disclosure include the following: 
 

a. information to either party to the extent necessary to provide the parties with due process during the
course and scope of the investigative process; 
 

b. information to the Title IX Coordinator, case Investigator(s), and District Decision-Makers, who are the
persons that are in charge with handling the District’s investigation and determination of responsibility
to the extent necessary to complete the District’s grievance process; 
 

c. mandatory reports of child abuse or neglect to DCF and/or local law enforcement; 
 

d. information to the Complainant’s and the Respondent’s parent/guardian as required under this Policy
and or FERPA; 
 

e. reports to the Florida Department of Education as required regarding violations of the Conduct of Ethics
of the Education Profession in Florida pursuant to F.S. 1012.796. 
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2. Supportive measures offered to the Complainant or the Respondent shall remain confidential to the extent that
maintaining such confidentiality would not impair the ability of the School District to provide the supportive
measures. Moreover, consistent with the above, the District will not release the names of the following persons
to any third party outside the grievance process: 
 

a. any person who has submitted a report or complaint of sex discrimination 
 

b. any person who has made a report or filed a formal complaint of sexual harassment 
 

c. Any witness 
 

E. Emergency Removal and Administrative Leave 
 

1. At any point after receiving either a report or Formal Complaint of sexual harassment, the Title IX Coordinator,
after consultation with the Superintendent, may request an individualized safety and risk analysis be
performed to determine whether the reported student, or the Respondent, if a Formal Complaint has been
filed, is an immediate threat to the physical health or safety of any person. In the event that the safety and
risk analysis determines that the Respondent student does present an immediate threat to the physical health
and safety of any person, the District may remove that student, provided that such removal is in full
compliance with the Individuals with Disabilities Education Act ("IDEA"), and a student’s Individualized
Education Program ("IEP") and/or Section 504 plan if applicable.
 

2. Such emergency removal shall not, in any way, be considered to be disciplinary in nature and will not affect the
presumption that the Respondent has not violated this Policy. Moreover, the District must provide the
Respondent with notice and an opportunity to challenge the decision immediately following the removal. The
District shall continue to provide the removed student with full educational programming and opportunities
available as a matter of right to a free and appropriate education (FAPE) until a final determination is made
pursuant to the Title IX Grievance Process. 
 

3. In addition, the Title IX Coordinator shall inform the Superintendent and the Executive Director of Human
Resources of the need for non-disciplinary administrative leave of any employee Respondent so that s/he can
make any necessary reports to the Florida Department of Education in compliance with applicable law under
F.S. 1012.796. 
 

4. With the foregoing in mind, under Title IX, even if (a) a Respondent student is removed, or alternative
supporting measures provided; or (b) a District employee/Respondent is placed on administrative leave, the
District shall not impose discipline upon them until the Title IX grievance process, up through a final appeal
determination, has been completed. 
 

F. Training 
 

1. All District employees shall receive annual training or other instruction relative to mandatory reporting
obligations, or any other responsibilities they may have relative to this Policy. 
 

2. The Title IX Coordinator, Investigators, Decision-Makers, and District administrators must receive training on
the elements of sexual harassment, this Policy, the scope of the District’s educational programs and activities,
how to conduct an investigation, evidentiary standards, decision-making, and determination of responsibility as
well as report preparation and writing. This would also include review of issues pertaining to the initial
complaint, formal complaints, and the grievance process. The training will also include avoiding prejudging the
facts, bias and conflicts of interest. 
 

3. Investigators will receive training on issues concerning gathering evidence, witness meetings and questioning,
including assessment of witness credibility and providing accurate statements, and preparing an investigative
report that fairly summarizes relevant evidence so that it can be properly presented to the Decision-Maker. The
training will also include the relationship between sexual harassment and the experience of trauma and
traumatic episodes; including the various ways that trauma may manifest itself in order to assist in the
investigator in appropriately listening to witnesses. 
 

4. Decision-Makers must be trained on issues of relevance of questions and evidence, standards of evidentiary
review and assessing elements of a claim. This includes as well when questions about the Complainant’s sexual
predisposition or prior sexual behavior are not relevant. The Decision-Maker will also receive training on the
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experience of trauma and traumatic episodes as noted above. 
 

5. Materials used to train Title IX Coordinators, investigators, decision-makers, and any person who facilitates an
informal resolution process, must not rely on sex stereotypes, must promote impartial investigations and
adjudications of formal complaints of sexual harassment, and must be made available to the public as required
under Title IX. 
 

G. Retaliation Prohibited 

Retaliation against any person who makes a report or files a Formal Complaint, or against any person who assists,
participates, or refuses to participate in any investigation of an act alleged in this Policy is prohibited. Actions taken in
response to knowingly making false statements, or knowingly submitting false information as part of a report or
Formal Complaint or during the Title IX investigative/grievance process do not constitute retaliation. A finding of
responsibility alone is insufficient to conclude that a person made a materially false statement in bad faith. A party or
witness may make an inaccurate statement in the course of otherwise accurate testimony or statements. Complaints
of retaliation concerning reports or Formal Complaints of sexual harassment shall be filed under the District’s general
grievance process and will be promptly reviewed and investigated. 
 

H. Conflict of Interest 

No person designated as a Title IX Coordinator, investigator, decision-maker, nor any person designated by the District
to facilitate an informal resolution process, may have a conflict of interest or bias for or against complainants or
respondents generally or an individual complainant or respondent.

IV. Investigation of the Formal Complaint and the Determination of Responsibility Process 
 

A. Investigative Process 
 

1.      The Title IX Coordinator will coordinate the investigation and based on the status of the Complainant (whether
student or employee) consult with the Divisional Coordinators overseeing the three divisions (employee,
student, and student in a post-secondary program) to have an investigator properly assigned to the case. The
Divisional Coordinator will provide the Title IX Coordinator with the name and contact information of the
investigator. 
 

2. Upon assignment, the Investigator must complete the following: 
 

a. interview all witnesses, including the Complainant and the Respondent, and provide written notice of
any interview, or meeting, to the participant including the date, time, location, and purpose of the
interview or meeting; 
 

b. objectively review all relevant evidence, including inculpatory and exculpatory evidence; 

In any such review, evidence about the Complainant’s sexual predisposition or prior sexual behavior are
not relevant, unless such evidence about the Complainant’s prior sexual behavior is offered to prove
that someone other than the Respondent committed the conduct alleged by the Complainant, or if the
evidence concerns specific incidents of the Complainant’s prior sexual behavior with respect to the
Respondent and is offered to prove consent. 
 

c. carefully review the issue of consent to determine factually, especially as if pertains to allegations of
sexual assault, whether the Complainant consented to the activity or had the ability or capacity to do so
or where statutory consent is not possible; 
 

d. ensure that the burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rests on the District and not on either of the parties; 
 

e. ensure that s/he will not access, consider, or disclose or otherwise use a party’s records that contain
physician, psychiatrist, psychologist, or other professional provider records involving consultation and
treatment without the party’s written consent; 
 

f. not restrict the ability of either party to discuss the allegations under investigation or to gather and
present relevant evidence during the process of the investigation; 
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g. provide the parties with the same opportunities to have an advisor present during any interview or
other part of the investigation, including the opportunity to be accompanied by such advisor to any
related meeting or proceeding; 

The Investigator may restrict persons from participating, as long as the restrictions apply equally to
both parties. 
 

h. provide both parties, prior to preparing the report, an equal opportunity to inspect and review any and
all evidence obtained as part of the investigation that is directly related to the allegations raised in the
Formal Complaint. The parties will have at least ten (10) days to submit a written response which must
be considered by the Investigator before completing his/her investigative report. 
 

3. The Investigator must prepare a written investigative report that fairly summarizes relevant evidence,
including, without limitation, witness credibility, discrepancies, inculpatory and exculpatory information, and
relevant District policies, rules and regulations, and the manner in which the same were made known to the
pertinent school personnel or specific parties. The investigative report shall include a description of the
procedural steps taken, starting with the receipt of the formal complaint, and continuing through the
preparation of the investigative report, including any notifications to the parties, interviews with parties and
witnesses, site visits, and methods used to gather evidence, including whether there were factual discrepancies
or disagreements. The report will be factual and procedural in nature and the investigator will make no
determination. 
 

4. The Investigator shall provide the investigative report in hard copy or electronic format to the Title IX
Coordinator, to each party and each party’s advisor, if any. Each party will have ten (10) days from receipt to
provide the Title IX Coordinator a written response to the investigative report. 
 

B. The Initial Decision-Maker and the Determination of Responsibility 
 

1. (a) The determination of responsibility as to whether or not the Respondent violated District Title IX policy will
be made by the initial Decision-Maker (who is a different Decision-Maker from the appellate decision-maker if
the determination is appealed). The initial Decision-Maker will be assigned by the Title IX Coordinator. 

(b) After the investigative report has been sent to all parties, and before a determination regarding
responsibility has been made, parties must be provided the opportunity to submit written, relevant questions
to be asked of any party or witness and provide each party with answers. This means that prior to reviewing
the investigator’s report and the underlying evidence, and making any determination of responsibility, the
initial decision-maker will provide each party with ten (10) days to submit written relevant questions to
him/her that the party wants to ask of any party or witness. 
 

2. The initial Decision-Maker must inform any party proposing questions of his/her decision to exclude a question
as not relevant with an accompanying explanation. As previously noted with respect to the investigator,
questions and evidence about the Complainant’s sexual predisposition or prior sexual behavior are not
relevant, unless such questions and evidence about the Complainant’s prior sexual behavior are offered to
provide that someone other than the Respondent committed the conduct alleged by the Complainant, or if the
question and evidence concern specific incidents of the Complainant’s prior sexual behavior with respect to the
Respondent and are offered to prove consent, except where statutory consent is not possible.
 

3. The initial Decision-Maker will provide the submitted questions to the party/witness, with copies to each party,
and provide no less than ten (10) days for written responses, likewise to be provided to each party. 
 

4. The Decision-Maker must afford the parties the opportunity to submit limited follow up questions with the
understanding that these questions can be excluded if not relevant. 
 

5. The initial Decision-Maker must issue a written determination of responsibility, within ten (10) days after the
close of the period for responses to the last round of follow up questions. The Decision-Maker may not make
credibility determinations based on the person’s status as a Complainant, Respondent, or witness. He or she
must review the facts and evidence received based on a preponderance of the evidence which means assessing
whether a fact in evidence was or was not more likely than not to have occurred. 
 

6. The written “Initial Determination of Responsibility” must include the following: 
 

a. identification of the allegations potentially constituting sexual harassment; 
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b. a description of the procedural steps taken from the receipt of the formal complaint through the Initial
Determination of Responsibility, including any notification to the parties, interviews with parties and
witnesses, site visits, methods used to gather evidence; 
 

c. findings of fact supporting the determination; 

In preparing the findings of fact, the decision-maker should identify the agreed upon facts as well as
conflicting facts and how conflicting facts were resolved. 
 

d. conclusions regarding application of the Code of Student Conduct to the facts; 
 

e. the result and rationale as to each allegation, including examining each element of a claim to see if
evidence exists to support the claim; 

If any of the elements of claim are not met, then the claim cannot be sustained whether it involves
sexual harassment, quid pro quo issues, sexual assault, and so on. 
 

f. a determination regarding responsibility as to each allegation; 
 

g. any disciplinary sanctions to be imposed on the Respondent by the District; 
 

h. whether remedies will be provided by the District to the Complainant; 
 

i. permissible procedures and grounds for the Complainant and Respondent to appeal. 
 

7. The initial Decision-Maker shall communicate his/her Determination of Responsibility to the Title IX
Coordinator, the Superintendent, and the parties simultaneously. 
 

V. The Appeals Process and the Appellate Decision-Maker 
 

A. The Appeals Process 
 

1. Either party may appeal the Determination of Responsibility issued by the initial Decision-Maker or the
dismissal of formal complaint by notifying the Superintendent and the Title IX Coordinator in writing within ten
(10) days after the Determination of Responsibility was communicated to the parties. 
 

2. An appeal under this Policy and Procedure may only be based on one (1) or more of the following bases which
must be specifically stated in the written request for an appeal: 
 

a. procedural issues, including any procedural irregularities, that affected the outcome; 
 

b. new evidence that was not reasonably available at the time the written determination or dismissal was
made that has become available and could affect the outcome of the matter; or 
 

c. there was a conflict of interest or bias by the school-based Title IX Coordinator, investigator, or decision-
maker, against the Complainant or Respondent that affected the outcome of the matter. 
 

3. Appeals for any other reason will not be considered. In this regard, appeals of disciplinary sanctions must
follow the District’s ordinary review process under the Code of Student Conduct or other District Policy, or
pursuant to a relevant provision in a collective bargaining agreement in place at the time the determination
was made. 
 

B. The Filing of an Appeal and the Appellate Decision-Making 
 

1. Within three (3) to five (5) days after the appeal is received, the Superintendent will appoint a Decision-Maker
to handle the appeal. The appellate Decision-Maker cannot be the same person as the initial Decision-Maker,
Investigator, or the Title IX Coordinator, nor must the appellate Decision-Maker have any conflict of interest or
bias for or against the Complainant or Respondent. Upon the appointment of the appellate Decision-Maker, the
Superintendent will provide the Notice of Appeal to each party that an appeal has been filed and provide such
Notice to the Title IX Coordinator along with a copy of the written appeal that was submitted. The Notice of
Appeal will include information about time-frames and deadlines during the appellate stage of review. 
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2. Each party shall have ten (10) days from the date the Notice of Appeal is communicated to the parties to
submit to the appellate Decision-Maker a written statement, which copies to the Superintendent, Title IX
Coordinator, and other party support of, or challenging, the Determination of Responsibility of the initial
Decision-Maker or dismissal. If the basis of the appeal is newly available evidence affecting the outcome, the
party shall submit such evidence or a summary of such evidence along with the party’s appeal statement. 
 

3. After reviewing the record and appeal statements of the parties, the Decision-Maker shall provide a written
decision. The Initial Determination of Responsibility will be overturned only upon a showing that it was clearly
erroneous (i.e., either because it was either made on unreasonable grounds, or without proper consideration of
all the circumstances, facts, documents, and issues in evidence. The appellate Decision-Maker cannot reweigh
the evidence or make credibility determinations except with respect to new evidence provided as the basis for
the appeal.) If one of the basis for appeal was new evidence, then the appellate Decision-Maker may either
make a determination of responsibility regarding that evidence, or refer it back to the investigative stage of the
process. The appellate Decision-Maker will so notify the Title IX Coordinator and the parties since this would
delay the filing of the final determination. 
 

4. The written appeals decision will describe the result(s) of the appeal and the rationale. Copies will be provided
to the parties, Superintendent, and Title IX Coordinator, no more than ten (10) days after receiving the parties’
written statements. 

C. Finality of the Appellate Determination of Responsibility 

The decision of the appellate Decision-Maker shall be deemed to be final as of the date s/he communicates it to the
Superintendent, Title IX Coordinator, and the parties. Thereafter, the District may implement disciplinary actions to be
taken or any non-disciplinary remedies provided. The Title IX Coordinator will be responsible for non-disciplinary
remedies with assistance of District site administrators. Disciplinary penalties will be implemented by administrators
who would, in the normal course of business, be responsible for doing so in accordance with the Code of Student
Conduct and other District Policies and Procedures. 
 

VI. Grievance Process Time-Frame 

The grievance process time-frame from the date of the Title IX Coordinator receives the Formal Complaint through the
appeals process shall be up to ninety (90) days. 
 

VII. Record Keeping 

The District must maintain all records related to any Title IX investigation undertaken under this Policy for a period of seven
(7) years.
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